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Abstract 
Since the outbreak of Covid-19 pandemic, there has been drastic increment of cases 
of rape in Nigeria which has resulted in public outcry and condemnation. The 
worrisome trend in the reported cases, is the murder of most victims especially 
females. The effects of rape, are multifaceted and its affects both the victim and the 
society at large. It renders the victim emotionally and psychologically traumatized. 
This paper adopts desk-based research to examine the quagmire of increment of rape 
cases in Nigeria in the wake of Covid-19 pandemic by highlighting the consequences 
of rape, the legal framework on rape in Nigeria. It also discusses various forms of 
sexual violence and the challenges in investigating and prosecuting rape cases in 
Nigeria. The paper examines the criminal justice system and the adjudication of rape 
cases in Nigeria. The paper found that the legal framework on rape is inadequate 
and obsolete as at present, with the exception of the Federal Capital Territory, 
Abuja. The administration of justice system has lacunas that put a rape victim at a 
disadvantage.  The attitude of investigating personnel especially the police, is an 
albatross to the successful investigation and prosecution of rape cases in Nigeria. 
The paper therefore makes vital recommendations on how to curb the rape epidemic 
in Nigeria post covid-19 by create an enabling environment for redress of rape 
cases.  it concludes that rape is a violation of right to dignity and should be 
discouraged by all stakeholders in the society. 

Keywords: Rape, Sexual Violence, Women, Children, Covid-
Criminal Justice 
 
1.1 Introduction 
The vices of rape and other forms of sexual assault are not new in our society, they 
have been perpetrated in various degrees and have been constantly frowned upon by 
society. However, the current trend and the various forms of which the vice is being 
perpetrated calls for an urgent review of the existing laws and the justice system 
concerning sexual offenses. In the previous years, the victims of rape were 
vulnerable to being accused and blamed for their assault.1 
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However, with the growing awareness of rights, this trend is gradually on the 
decline. The current definition and conceptions about rape are described to include 
penetration, irrespective of the form it takes, that is whether it is genital, oral, or anal. 
These penetrations must have been done by the perpetrator or using his body or 
object forcefully and without the consent of the victim.2 The scope of this definition 
has been widened compared with the classical definition of rape which was defined 
as unlawful sexual intercourse committed by a man with a woman, not his wife 
through force and against her will.3 Therefore, between January and May of the year 
2020, the Nigerian Police claimed to have recorded about 717 rape cases.4 Given this 
upsurge in rape cases and other sexual abuses, it will be appropriate to regard it as an 
epidemic that requires immediate attention from the appropriate authorities. The fact 
that the escalation of rape cases has been recorded under the COVID-19 lockdown in 
some States is obvious and un-debatable. In recent weeks within the period of the 
lockdown there have been grievous murders associated with rape and sexual 
violence. This has led to a series of protests by Civil Society Organisations on the 
streets and online, calling on appropriate authorities to curb this vice.  Some 
Governors across the various states in Nigeria have pledged and declared war against 
perpetrators of this crime. There have been calls for the strengthening of existing 
laws to reflect the seriousness of this crime. Ekiti State, through its Ministry of 
Justice for example, has opened a sex offender register to identify and shame 
perpetrators to serve as deterrence for future offenders.5  The aim of imposing the 
lockdown is to curb the spread of the Covid-19 virus, how long the lockdown will 
persist cannot be ascertained particularly since children are presently at home. The 
implication of this is that the children and women remain trapped at home with those 
who had abused them or could abuse them. Poverty has also been identified as a 
mitigating factor contributing to underreporting and not having the zeal prosecute of 
rape cases. This article identifies the scourge of rape and sexual violence against 
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these vulnerable categories of people and urges the relevant authorities to identify it 
as an epidemic that must be eradicated urgently. 

This paper is divided into seven parts, the first being the introduction. The second 
part the conceptual clarification of rape and sexual offenses.  The third part examines 
the prevalence of rape and other forms of sexual violence. The fourth part examines 
the possible causes of rape and an examination of the Legal framework on sexual 
offences in Nigeria.  The fifth part examines the Legal framework on Rape and 
Sexual Violence in Nigeria while the sixth and seventh part examines the way 
forward amidst the sudden rise of sexual violence during the Covid-19 lock-down 
and the conclusion. 
 
1.2 Conceptual Clarifications of Key Terms 
It is appropriate to understand the definitions of rape and sexual offenses.  This is 
important because it provides fundamental information about the basic concepts on 
which this paper is based. Another aim of this exercise is to discover the origin, 
meaning and application of both concepts in comparison with contemporary usage 
with the sole aim of determining whether the terms are used appropriately following 
its etymological background to identify the modifications and additions if any, and 
the extent of these modifications or additions.  
 
1.2.1 Rape 

rapere supine
stem raptum) which means; to grab, to carry off. After the 14th century, the term rape 
has been broadened to include; to seize and take away by force. 6Under Roman law, 
where a female is forcefully carried off, whether with her consent or not constituted 
"raptus. 7  Under Roman law, rape was categorized as a crime of assault.  It was 

husband or father and as a crime that devalued women through their presumed loss 
of virginity.  The term rape is sometimes used interchangeably with sexual assault8

In Medieval English law, rape has been defined to refer to either kidnapping or 
sexual violation.9 It can be observed from the various etymological definitions of 
rape that, the definitions ascribed to it have been gradually modified and enlarged 
over the years.  

The lexical definition of rape has been defined as "unlawful sexual activity and 
usually, sexual intercourse carried out forcibly or under threat of injury against a 
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person who is beneath a certain age or incapable of valid consent because of mental 
10 

Scholars have defined rape as forced unwanted sexual intercourse, sometimes called 
sexual assault, which may happen to both men and women of any age.11 Scholarly 
definitions of sexual assault and rape are sometimes used interchangeably, however, 
it is not unusual for state laws to draw a legal distinction between these two concepts. 
The precise nature of the extent of force utilized in the rape has been described as 
some of the contributing factors that have created so many ambiguities in the 
definition of the rape.12 These concepts though appear similar when explaining the 
social definitions, legally they are different.  
 
1.2.2 Sexual Violence 
The legal sexual definition of sexual violence defined to include; sexual exploitation, 
trafficking, female genital mutilation, child sexual abuse. an attempt to obtain a 
sexual act, unwanted sexual comments or advances, the use of force or coercion 
involving threats or physical force at the home or workplace.13Omoera describes rape 
as an act of violence, not necessarily perpetrated to seek sexual fulfillment but 
motivated by the desire for power and control over another person.14 This assertion is 
corroborated by Cooper who asserts in his work that rape is predominantly 
influenced or motivated by intense anger towards a victim or a need to overpower a 
victim.15Slegh and Ruratotoye share the same opinion and posit that sex through 
coercion is done with the intent to abuse, humiliate, and dehumanize the victim.16

Cahill states that rape is usually motivated not for sexual motivation but the need for 
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domination and power.17 Bourke describes rape in his work as an environmental 
disaster, an embodied violation of another person, and a felony that violates the 
rights of another through sexual intercourse without the victim's consent.18  The 
concept of violence against women has been adopted in describing a wide range of 
acts, which include, rape, sexual assault, murder, physical assault, emotional abuse, 
stalking, prostitution, genital mutilation, pornography, and sexual harassment. 

From the various etymological, lexical, and scholarly definitions given above, one 
thing that appears unique if the fact that rape and sexual violence in whatever form is 
generally reprehensible behavior. These definitions allude to the fact that there are 
several variations of sexual abuse emerging over the years.  Rape was initially 
restricted to female victims however, which the changing tide, children, both male 
and female adults have now been recognised as victims. This paper adopts the use of 
rape and sexual violence, sexual assault, and sexual abuse interchangeably but strict 
interpretations were legally appropriate. 
 
1.3 Prevalence of Rape and Other Forms of Sexual Violence  
Rape and other sexual offences are   global issue of which is not limited to Nigeria or 
African countries. Research reveals that in American society, the possibility of one 
out of every four women is sexually abused which in turn causes psychological 
trauma and other consequential health problems.19 There have been incessant 
outcries condemning this vice, and in October 2017, victims of sexual violence and 
harassment flooded the social media speaking publicly, condemning and raising 
awareness of sexual violence.20 There were allegations of virtual sexual harassment 
of children as well. These forms of sexual violence are globally recognised as a 
social and human concern that needs urgent attention.21 The United Nations report 
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provides that over 250,000 cases of rape and attempted rape are reported yearly 
throughout the world.22 

In Nigeria, rape and sexual violence are now becoming one of the most common 
crimes with a persistent increase in reported cases. The majority of these reports 
reveal that children and women of all ages are the most vulnerable to these attacks. 
The tide is gradually changing as what existed in the past was underreporting of rape 
cases because of the societal stigma associated with it. Rape in the society is not only 
regarded as criminal to the victim but the society frowns against it with extreme 
disdain.23  Several civil rights organisations and the Nigerian Police have brought to 
limelight the prevalence of sexual forms of violence against women and children to 
the public.  Some of these acts are perpetrated by close relatives, neighbours, and 
strangers, or by security personnel when women are in their custody.24 The Nigerian 
Criminal law does not recognize spousal rape but with the escalation of sexual 
violence, there have been reported cases of marital spousal rape. There are variations 
of sexual offences ranging from blitz rape25 (stranger rape), spousal rape (though this 
is yet to be recognised in Nigeria);26 group rape; rape by parents, relatives, other 
relations, and sexual slavery.  

The UN Women recently reported a rise in domestic violence against women and 
identified the fact that for every three months, the lockdown persists they could be an 
additional 15 million cases of gender-based violence. The implication is that women 
may not have access to modern contraceptives and there would be an estimate of 
325,000 unintended pregnancies.27Kuar is of the position that if his prediction 
becomes a reality, it will negatively affect the third goal of the 2030 Agenda for 
Sustainable Development Goals (SDGs).  The prospect of reducing maternal deaths 
globally may not be achieved.28Kuar identifies the fact that the spread of Covid-19 is 
indiscriminate with the victims it infects, however evidence abounds that the 
pandemic has widened the existing inequalities between both genders. The 

                                                           
22

 See -
Sage Publications, available at study.sagepub.com > default > files, (accessed 21 June 2020). 
23

-
Afro Asian Journal of Social Sciences 1-8 Quarter III ISSN, p. 

229-313. 
24

Ibid, p. 302. 
25

Mosadomi,W., 2008, Jitters in Suleja: Men seeking AIDS Cure Rape Teenage Girls. Lagos: 
vanguard Publishers, in, Akinwole and Omoera (2013) supra note 15 p. 7. 
26

Kolawole,M., 1999,  Womanism and African consciousness in Africa, Lagos Third World Press 
in, Akinwole and Omoera (2013) supra note 15 p. 7. 
27

 See KuarJameen. 14th May 2020. Covid-19 Lockdowns leading to a Rise in Violence against 
Women and Girls. International Federation of Gynecology and Obstetrics, available at 
https://www.figo.org>COVID-19-loc (accessed 20 June 2020. 
28

Ibid. 



78 
 

traditional view has been that women and children are seen as weak and vulnerable 
in society.29 

The persistence of the COVID-19 pandemics has increased this inequality, for 
criminally minded people who now take advantage of the lockdown to sexually 
abuse women and children. In addition to this, the consequences of these abuses 

be an increase in death as a result of unsafe abortions.30 There has been a subtle plea 
for legalised abortions during this period to abate the spike of badly executed 

other health practitioners have shifted to Covid-19 fight and comprehensive safe 
31 It is worthy to 

mention that abortion is legally restricted in Nigeria and can only be performed to 
save the life of a woman. 32 
 
1.4 Causes of Rape 
It is eminent at that point to understand the possible reasons why people get involved 
in rape offences and to examine whether victims contribute to their vulnerability to 
victimization. This is done to understand why the trend persists and reasons for the 
sudden escalation.  This could assist in creating increased knowledge that could help 
prevent and ameliorate the epidemic of rape and other sexual assaults.  

 Studies have revealed that there exist some cognitive traits and attitudinal bases 
closely related to the desire for acts of uncontrolled sexual aggression. Several 
explanations for this behaviour which range from Neuropsychological deficits, 33

Deviant Sexual Preferences which emanates for the desire for non-consensual sexual 
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relationships to consensual relationships,34 and personality disorders and traits have 
been identified.35 

In addition to the kinds of rape identified earlier are partner rape, stranger rape, 
acquaintance, and date.36 The causes of rape have also been identified to be, victim 
precipitation, male pathology, and male hostility.37 In general, the effect of rape on 
victims is well recognised in addition to medical changes on physical and mental 
health and social relationships.38  The traditional myth concerning response to rape is 
that society blames victims for their rape particularly where the perpetrator was 
known to the victim.39Lonsway and Fitzgerald corroborate the fact that these rape 
myths which come in the form of attitudes and beliefs are widely accepted.  In 
consequence of this belief is that it indirectly justifies male sexual aggression against 
the female gender.40 

Groth, 41 a clinical psychologist in his work identified a detailed analysis of three 
different reasons for rape. The first kind of rape he identified is rape as a result of 
anger.  He identified that the reason for this form of rape is the desire for the 
perpetrator to humiliate his victim through physical violence. He states further that 
those who perpetrate this form of rape deliberately utilise sex as a weapon to defile 
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and degrade the victim. He posits further that anger rape is usually associated with 
brutality much more severe than the normal force that would be utilized to subdue 
and overpower a victim. The offender is most cases beats up the victim mercilessly, 

perpetrators in this category are fully conscious of their actions.42 

The second category of rapist has been identified as power assertive rapist.  This 
form of rapists has been recognised to possess some feelings of inadequacies. Hence, 
they adopt the practice of rape to compensate for these inadequacies. These rapists 
believe that it is natural for their victims to make initial refusal of their sexual 
demand, so they have to overpower their victims. Those who get involved in this 
form of rape strongly believe that their victims enjoy what they do to them. Rapists 
in this category end up being serial rapists over a period.43 

The third category of rape offenders is the Sadistic Rapists. These categories of 
offenders derive immense satisfaction from sexual intimacy associated with anger 
and infliction of severe pain upon the victim. The anguish, the victim feels during the 
rape gives them intense erotic feelings. The perpetration of this form of rape involves 
thorough planning and strategizing. These offenders are known to either disguise in 
addition to blindfolding their victims.44 

However, from the explanations above for violence against the vulnerable in the 
society, many researchers and theorists have tried to get answers for the reasons why 
offenders chose to engage in this form of vice. Some of these theorists and 
researchers have identified biological factors such as and rogenetic hormonal 
influences; evolutionary theories; personality traits and disorders, mental disorders.45

They also identify that structural features in the family peer group, religion, media 
encourage male violence against women for they generally portrayed as vulnerable 
and weak.46  Feminist scholars proffer explanations of sexual violence to have taken 
its stems in the patriarchal social systems.47 
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The above suggestions for the possible causes of rape tend to tilt more to the fact that 
sexual violations are perpetrated by the male gender alone. However, recent trends 
have revealed that female gender now perpetrates sexual violence on children as 
well. The current trend in which rape and other sexual abuses are being perpetrated 
corroborates the possible reasons for rape postulated by researchers. Furthermore, it 
has been argued by some scholars that sexual assault cases may not be mental cases 
and they wonder why culprits do not rape unclad women on the streets with mental 
health issues. 48 The effect of consuming hard drugs which have become a common 
phenomenon among the youth could trigger deviants into assaulting the vulnerable 
within their environment. 
 
1.5   The Legal Framework on Rape and Sexual Violence in Nigeria  
1.5.1 The 1999 Nigerian Constitution of the Federal Republic of Nigeria 
Chapter IV of The Constitution of Nigeria provides for the fundamental rights of her 
citizens.49  Section 34 specifically provides thus: 

34(1) Every individual is entitled to respect for the 
dignity of his person, and accordingly 
(a) no person shall be subjected to torture or inhuman 

or degrading treatment; 
(b) no person shall be held in slavery or servitude; 

and 
(c) no person shall be required to perform forced or 

compulsory labour.50 
It is apposite to state that rape and sexual violence of any nature amount to the 
violation of a victim's right of dignity. A close examination of the wordings of this 
section of the Constitution, it can be observed that the law does not explicitly 
mention of delineating actions that could amount to a violation of the right to human
dignity. However, there are oral accounts of formally reported complaints by victims 
who were held hostage as sex slaves by their masters. Subsections (34) (1) (b) and 
(c) could be interpreted to read and accommodate cases where victims are subjected 
to extreme brutality, rape, and other forms of sexual violence. It has become 
expedient to enlarge this law by specifically making provisions for a list of acts that 
could amount to a breach to the dignity of the human person. 
 
1.6 The Penal Code Northern States Federal Provisions Act (No. 25 1960)51 
State the purpose of PCA in Northern Nigeria for clarification to the reader. The 
Penal Code Act is a law applicable to the Northern States in Nigeria. Section 268(1) 
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aggravated assault who wounds, 
52 In addition to this 

an aggravated assault is guilty of an indictable offence and liable to imprisonment for 
53 The law provides an exception to this rule in 

its Section 55(1) (d) which provides that an assault committed by a husband on his 
wife where they are married is no offence where the native law and custom 

spousal relationships but extends to parent, guardian, schoolmaster, apprentice.  

It is apposite to state that the above could be tantamount to sex discrimination which 
can promote disproportionate infliction of violence to women and children. In other 
words, it can be argued that the provision of this law54 has taken back with the left
hand what it had given with the right hand in its sections 268(1) and (2). 
 
1.6.1 The Criminal Code Act of Nigeria 
The Criminal Code Act55 has a limited application to the southern states of Nigeria. 
Chapter 29 of the Criminal Code makes provisions for the punishment of assault.56

Anyone who unlawfully commits an assault is guilty of a misdemeanor and liable if 
no greater punishment is provided to imprisonment for one year. Section 352 

l 
knowledge of him or her or against the order of nature is guilty of a felony and liable 

57 The Act also makes provisions protecting 
male persons from unlawful or indecent assaults. It prescribes a punishment of three 
years to offenders found guilty of this felony.58 

Section 357 of the Criminal Code makes provisions for assaults on females. The Act 
specifically defines rape thus: 

Any person who has unlawful carnal knowledge of a 
woman or girl, without her consent, or with her 
consent, if the consent is obtained by force or using 
threats or intimidation of any kind, or by fear of 
harm, or using false and fraudulent representation as 
to the nature of the act, or, in the case of a married 
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woman, by personating her husband, is guilty of an 
offence which is called rape.59 

The punishment for rape under the Criminal Code is imprisonment for life, with or 
without caning.60 Attempt to commit rape carries a lesser offence, a maximum of 
fourteen years maximum, with or without caning.61 The Act also makes extensive 
provisions for cases involving the abduction of females with intent to marry or force 
to have carnal knowledge. When found culpable the culprit is guilty of a felony and 
liable to imprisonment for seven years.62 Where the victim involved is under sixteen 
years of age, such an offender is guilty of a misdemeanor, and is liable to 
imprisonment for two years.63 It is not a defense that culprit was not aware that the 
victim was a minor.64 

From the aforementioned, the general rule in practice to sustain a charge and secure a 
conviction for rape, the following elements must be successfully established: 

i. that the accused had sexual intercourse with a woman against her will; 
ii. that the intercourse or act was unlawful and not within a spousal 

relationship; 
iii. there was penetration; 
iv. the accused had the intention to forcefully have intercourse with the 

victim without consent (mensrea); and 
v. corroboration of the compliant.  

As exhaustive as these ingredients which must be established before a conviction of 
rape can be secured, they are not devoid of shortcoming. Sometimes the absence of 
any of these ingredients makes it difficult in securing a conviction in rape or other 
forms of indecent assaults, even where it is obvious that rape has been committed. 
The issue of consent is one of the challenges put an end to the proceedings in the 
culprits favour. Consent is not defined anywhere in the Nigerian law however, it has 
been stated that a minor cannot give consent.65 At common law, consent is vitiated in 
certain situations where violence or threat is used, or the victim was been deceived as 
to the nature of the act. Another issue identified under this act is that presumes that 
all victims of rape will be females. However, this lacuna has been taking care of in 
the subsequent Laws.66 
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 In Adeoti v. State67 it was held by the Court of Appeal that rape is committed where 
consent is obtained by force or by threat or intimidation. It was further decided that 
the most fundamental element to secure a conviction of rape is penetration. This 
requirement must be proved if otherwise, the prosecution will fail. There doesn't 
need to be a rupture of the hymen, what is necessary is penetration however slight it 
may be.68 

Generally, to find the presence of consent even though not expressly defined 
anywhere under the Nigerian Laws, the following must be present. There must be 
violence against the complainant during the act. However, the criticism against this is 
that the sexual intercourse must have been procured without the use of violence, 
threat, or fraud, but using serious abuse of power or trust. It is worthy of mention that 
women and children are also vulnerable to abuse by medical practitioners, prison 
officers, or therapists in various forms. It has become expedient to determine rape on 
a larger coast to examine whether the law of rape should deal exclusively with rape 
obtained by only obvious violence or visible threats. It is apposite given the spike of 
sexual assaults to expand the law to accommodate issues dealing with consent with 
the aim of providing specific definitions of consent, coupled with a non-exhaustible 
list of situations that illustrates lack of consent. Some States in other climes have 
introduced in their legislations, clarity, and guidance in defining consent.69 

The possible reason for the requirement of corroboration in a rape charge is to 
minimize the possibility of convicting an innocent person. The Evidence Act70

requires corroboration of sexual offences or other related matters. As a matter of 
practice, the corroboration of evidence is a requirement for conviction. However, it is 
difficult to prove because of the near impossibility of having witnesses (direct 
evidence) because of the nature of the crime involved. Corroborative evidence must 
implicate the accused with respect to the offence charged. In Police v. Suara 
Sunmonu;71Akpanefe v. The State72and Sambo v. State73 the court held that the 
accused could not be convicted upon the uncorroborated evidence of the prosecutrix. 
The Judge may, however, after paying attention to that warning, nevertheless convict 
if they are satisfied with the truth of the evidence.74  The piece of evidence offered as 
corroboration must be cogent, compelling, and unequivocal.75 Corroborative 
evidence must confirm the following: that sexual intercourse had occurred; that it 
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took place without the consent of the victim; and that the accused was the person 
who committed the crime. 

It is submitted that the issue of corroboration of evidence in securing a conviction of 
rape should be left to the discretion of the trial judge.76 This was the position held in 
Iko v. The State77where the court after listening to all evidence and in the absence of 
corroboration may convict the accused if convinced and the judge is satisfied with 
the truth.78 It is further submitted that the requirement of corroboration be repealed or 
abolished in rape cases for it is quite obvious that offenders carry out this activity in 
secrecy which leaves the perpetrator and the victim as the only witnesses to the 
crime. The requirement of corroboration could be to the detriment of the victim were 
strictly enforced. The case of Rabiu v. State79, the Court of Appeal held inter alia that 
the evidence needed to be corroborated by an independent witness. The dilemma is 
this, who witnessed the act when it was committed? It is submitted that the victim in 
this situation is qualified to testify to the crime.80 The usual practice by the courts is 
to convict for lesser offences where the initial charge cannot be sustained. It is our 
opinion that this is a serious injustice to the victim. It is appropriate that judges apply 
the issue of dispensing with corroboration judiciously and in good faith. Upon 
conviction, the jail term should be proportionate to the crime and not giving a bare 
minimal conviction.81 

The offences of the abduction of girls below the age of sixteen years out of the 
custody of her parents carry a jail term of two years upon conviction. Surprisingly, a 
crime of this nature particularly when it bothers on the welfare of a young person is 
accorded minimal years of jail term under the Criminal Code Act. In the celebrated 
case of Ese Oruru, the girl was about fourteen years old when she was abducted in 
2015.82  The abductor was arraigned 8 March 2016 and the defense argued in favour 
of the abductor stating that Ese was seventeen years old. Recently a Federal High 
Court found her abductor, Mr. Yunsa Dahiru guilty of abduction, raping, and 
impregnating a young person.83 He has been sentenced to 26 years imprisonment. 
This case is a welcome development however, what is most worrisome is the 
duration it took for the victim to get justice. The speed at which cases involving rape, 
sexual assaults should be considered in order not to delay justice. 
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1.6.2  
The Child's Right Act is an Act enacted to protect the rights of the Nigerian Child.84

child, whether undertaken by an individual, public or private body, institutions or 
service, court of law, or administrative or Legislative authority, the best interest of 
the child shall be the primary consideration.85 The minimum age prescribed for 

86 This 
Act also makes it unlawful to have carnal knowledge of a child and anyone who 
commits does this commits an offence and is liable upon conviction for life.87

Knowledge about the age of the child is immaterial,88 neither can the fact that the 
offender believed that child had given consent will be acceptable in defense.89 The 
Act also criminalizes other forms of sexual abuse and exploitation in any manner not 
already mentioned in Sections 31(1)-(3).90As encouraging as this Act appears, some 
States in Nigeria have are yet to domesticate it. 
 
1.6.3 Violence Against Persons (Prohibition) Act 2015 (VAPP) 
This Act was specifically enacted to eliminate violence in public and private life, 
prohibit all forms of violence against persons and to provide maximum protection 
and remedies for victims and punishment of offenders.91 The enactment of this Act 
was a welcome development in addressing the lacunas that were present in the 
Criminal Code and the Penal Code Act. The definition given to rape under this Act 
was enlarged to accommodate the growing trend of sexual assaults and the 
recognition of both sexes as possible victims of this crime. The Act specifically 
provides in its Section1 that: 

1 (1) A person commits the offence of rape if, 
a. He or she intentionally penetrates the vagina, anus 
or mouth of another person with any other part of his 
body or anything else; b. The other person does not 
consent to the penetration; or The consent is obtained 
by force or means of threat or intimidation of any 
kind or by fear of harm or employing false or 
fraudulent representation as to the nature of the act of 
any substance or additive capable of taking away the 
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will of such person or in the case of a married person 
by impersonating his or her spouse.92 

It is crystal clear from the definition above that rape and other sexual actions initially 
prohibited in other laws have been considerably enlarged to accommodate dynamics 
in sexual violence. Some of these are recognition gang rape recognition of anal and 

imprisonment for these 
crimes. This takes away the discretion to impose minimum punishment by a judge. A 
thorough examination of this Act enlarges the possible victims of rape and 
recognised both genders. The Act also recognises the various forms of body invasion 
and penetration not limited to the vagina. This perhaps has laid to rest the outdated 
biased view that only females could be raped and victim-blaming.  The Act also 
improves on the punishment for offenders depending on the nature of the sexual 
crime.93 The most interesting aspect of this Act is that, it makes provision for 
appropriate victim compensation94 and a mandatory register of sexual offenders is 
maintained in various states.95 It is worthy of mention to state that Nigeria now has a 
sexual offender and service provider Register The national Agency for the 
prohibition of Trafficking in Persons(NAPTIP) as required in Violence Against 
persons Prohibition Act VAPP . This register has the database of persons convicted 
of sexual offences since 2015. This was mandated in Section 44 VAPP Act2015 
which is aimed at assisting public, state bodies, and police to identify repeated 
offenders. Lagos and Ekiti States have so far complied with this provision. However, 
the extent to which victim compensation is been practiced cannot be determined at 
the moment. 

As laudable as the VAPP Act appears, it would be appropriate to re-examine the 
issue of victim compensation. No amount of compensation paid to a victim of rape or 
other forms of sexual violence serves as adequate compared to the dignity lost. It 
would have been much more appropriate to state a minimum amount payable to a 
victim. This would serve as a deterrence to the offender and those planning to offend. 
It is quite worrisome that states are yet to domesticate VAPP 96 

From the foregoing, it is quite obvious that there exists a comprehensive legal 
framework on sexual violence in Nigeria. However, despite these numerous of laws, 
the crime remains unabated and incidences reported are grown by the day. This 
period of the Covid-19 lockdown can be said to have an increase in the number of 
reported sexual assaults hence the reference to it as an epidemic that needs to be 
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urgently addressed with the same zeal as the Covid-19 virus is been addressed. One 
would wonder why the sudden rise in reported cases. Some of the possible reasons 
for this rise could be associated with the fact that victims are now much more 
enlightened and desire to seek justice. However, human rights activists have 
maintained that the direct consequences of the lockdown have culminated in forcing 
vulnerable persons to their attackers. In the words of Dr. Sam Abah, there is no spike 
in sex-related crimes amidst the Covid-19 pandemic and lockdown. What you are 

97  Though, Abah has the right to express his opinion, evidence abounds 
that there is a spike in the increase of reported cases during the lock-down. Whether 
there is a spike in rape case or not is irrelevant. Sexual assault is legally and morally 
wrong and should be condemned. What is needed at the moment is to address this 
epidemic is an urgent and collective effort by everyone. 

Raped victims may suffer physical and psychological consequences sequel to the 
assault. This could range from emotional detachment; sleep disturbances acute stress 
reactions, poor work and social adjustments; anxiety; post traumatic disorder; fear 
and loss of self-worth.98 In a study on rape and medical consequences among girls 
and women victims in Congo, it was observed that during armed conflicts, victims of 
rape came down with sexually transmitted diseases; pelvic pain; unwanted 
pregnancies; abortions and the birth of a child.99  Medical consequences suffered by 
raped victims are; suicidal attempt; depression; development of extreme anger and 
post traumatic depression. Some victims presented more than one psychological 
response as the aftermath of rape. 100 

The fact that there is a lockdown as a result of the pandemic extends the time spent 
together by people, hence, violence is prone to occur where there are deviants. In 
addition to this, the difficulty in achieving justice when rape charges are filed court 
would not deter a potential rapist from caring out his plan.  Generally, it is difficult 
securing a conviction for any offence where no evidence exists.  

Poverty and illiteracy have also been identified as a barrier contributing to low 
reportage and prosecution of rape cases. A poor family may be intimidated by an 
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offender from a higher social class, hence they lack the zeal to pursue rape and other 
sexual violence cases. The reason why there is an epidemic of rape during the 
lockdown in our opinion is because perpetrators are taking advantage of the 
closeness they are to the vulnerable, which are the women and children. Another 
reason could be because issues of rape are shrouded in secrecy to avoid 
stigmatization of the victim, hence the culprits take advantage of this and are never 
prosecuted. There have been reports of fathers abusing children, this has created a lot 

up the act. The fact that that parents/guardians of victims are igno
rights has also left this vice unabated or settled at the family or community level. 
Unknown to these 'peacemakers' condoning acts of sexual offences directly or 
through the discouragement of reporting encourages the act of rape and other forms 
of sexual assaults.  
 
1.7 The Way Forward Amidst the Sudden Rise of Sexual Violence During the 

COVID-19 Lockdown 
The present lockdown as a result of COVID-19 has exposed the need to address this 
vice vigorously The paper suggests that key players in the society ranging from the 
Federal, State, and Local Government, community heads, religious bodies, civil 
societies, and educational sectors and families consider rape as an epidemic within 
the COVID-19 pandemic that must be eradicated. The struggle to reduce the 
occurrence of rape to at least its barest numbers should not be left to the law 
enforcement agents alone but should be identified as a collective responsibility. It is 
important to note that sexual assault is not limited to the physical act, it could verbal 
assault or other visual actions that coerces another to partake in unwanted sexual 
attention or contact.101 Sexual offenders are no longer limited to male perpetrators, 
there are exists reported cases of female perpetrators and they are driven by the same 
motivation.102 The fact that there is a very low reportage of male sexual abuse makes 
scholarly materials on this vice almost lag behind that of the opposite sex.103 

It is recommended that a two-dimensional approach be adopted in curtailing this 
vice, which are the preventive measures and a revamp of the system of 
administration of justice/legal instruments in the fight against this epidemic. Some of 
these actions are addressed thus: 

Under primary prevention of sexual violence is the early identification of individuals 
that manifest signs of violent and aggressive behaviour. This is where community 
efforts come in. There should be in place an urgent need to change the orientation of 
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such identified as potentially dangerous persons. They should be encouraged to equip 
themselves with skills when they do not intend to pursue higher education. There 
should be communal efforts in assisting people within this category to be useful to 
become themselves and society.  Campaigning against the use of hard drugs among 
the youth should also be taken seriously. If this re-orientation is left unattended, there 
is every possibility that they turn around to become deviants within their community. 
Politicians within these communities should desist from using these categories of 
people for selfish gains alone during the election, but should in addition to this 
equips them with skills and organize training on moral and social responsibilities.  

There should be in place constant education and public enlightenment, for this has 
been identified as a fundamental tool in changing the way of life of a people. 
Culture, tradition, and belief form the core values of a people. Belief is something 
that is imbibed and lies within an individual. Belief could be described as a personal 
commitment to an ideology and stories we tell ourselves to define our sense of 
reality.104  The various beliefs and myths about sexual abuse should be demystified, 
victim-blaming should be discouraged for no reason is excusable for the justification 
of rape.  Even where a person is indecently (scantily) dressed, this should lead to 
sexual assault. It is advocated that religious bodies, trade unions, community leaders, 
women leaders, families, and Non-governmental educations rise to this challenge. To 
vigorously address this epidemic. Though the campaign against rape, sexual abuse, 
and sexual violence by various civil organizations have been quite encouraging in 
recent times, particularly during this period of the lockdown due to the Covid-19 
pandemic. This enlightenment aims to create a form of awareness on the need for 
parents and guardians to protect their children and to give a voice to those who are 
been abused or have been abused. It is strongly believed that the persistent campaign 
against these vices will make the crime less attractive to perpetrators.  

The news media also have a role to play in mitigating the occurrence of various 
forms of sexual abuse. There should be radical campaigns against rape and other 
sexual vices on print and online media. It has been identified that there could be a 
change in public attitude through persistent campaigns against these vices.105 On 25 
June 2020, the rape of a thirteen-year-old by a 70-year-old man was reported in 
Gombe State.106 With this awareness created by the media, the child involved was to 
be identified, given appropriate medical care. public awareness of this crime makes 
prosecution almost inevitable. 

The media could be described as the eyes and eyes of the people hence, their role in 
the fight against prevention and reportage of sexual offences cannot be 
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underestimated. Evidence abounds media reportage, for example, that sexual assaults 

as well. There should be modalities in place from prevention from sexual abuse. 
There should be programs specifically organised for their age group to educate them 
on having proper sexual orientation and preventive initiatives. The schools, religious 
houses, and civil societies have a huge role to play in this regard.  

Early recognition and protection of vulnerable people such as those with mental 
challenges who may not possess the cognitive mental ability to refuse a sexual offer 
is necessary. These groups of people are prone to sexual abuses for they may not be 
able to communicate their abuse nor identify those who perpetrate these offences 
against them. These categories of vulnerable persons certainly cannot seek help by 
reporting and cannot prosecute abuses except with the assistance of a third party 
where available. Children with mental challenges need adequate and special 
protection from their parents/guardians, the society and the government. It is 
expected that every society monitors and pays close attention to these groups of 
persons, for studies have confirmed that adequate training in behavioural skills 
equips them with sexual prevention skills.107 

The possible stigma faced by the victims of rape deter them from reporting abuses, 
women, and children, parents/guardians should be encouraged to see sexual abuse as 
a violation of their rights and make formal complaints when such cases occur. The 
official processes of reporting cases frustrate victim's zeal, to seek justice. It is 
recommended that a much speedier and confidential approach be adopted by the 
appropriate authorities. The government should in addition to prosecuting rape cases 
provide logistic support and medical attention immediately after the rape and during 
the period of prosecution. The delay in the administration of justice cannot be denied 
in Nigeria, and this comes with its challenges. Persistent adjournments and the 
inability of relevant witnesses to make an appearance in courts to give evidence 
could be frustrating. Victims end up getting frustrated and do not appear in court to 
give evidence. It is recommended that given the spike in rape cases, specialized 
courts be put in place to address speedily cases of sexual abuse. There should be a 
specific time for the conduct of trials and where appeals emanate judgments they 
should also be conducted timeously.108 

                                                           
107

 Australian Family 
Physician p.163-66;  Miltenberger, R.G; Roberts, J.A;  Ellington, Set al., 1999Training and 
Generalization of Sexual Abuse Prevention Skills for Women with Mental  \
Journal of  Applied Bahaviour Analysis pp.:385-

British Journal of  Nursing p. 871-76. 
108

 For example, see section 396 (4) Administration of Criminal Justice Act 2015, provides that 
upon arraignment where day to day trial is impracticable, no party shall be entitled to more than 
five adjournments from arraignment to final judgment, provided that interval between each 
adjournment shall not exceed fourteen working days.   



92 
 

The COVID-19 pandemic has brought about the sudden realization of the need to go 
virtual in almost all spheres of activities in Nigeria. Courts now have virtual sittings; 
it is suggested that mandatory evidence from expert witnesses or other witnesses be 
given through this medium to avoid unnecessary delays in trials when the need 
arises. 

The shortcomings in the legal system should also be addressed for where there is an 
absence of corroboration; the courts expect to see clear evidence of violence and 
bruises. This hinders the conviction of several culprits. Many cases are reported but 

Rights Act which should address the scourge of sexual abuse of children. Extreme 
punishments such as life jail terms should be adopted without room for 
modifications. Parents who fail to report abuses perpetrated against their young 
children should also be prosecuted.  

In addition to the above Government at all levels through the Ministry of Health 
should provide Rape Kits at government hospitals and specially trained personnel to 
handle this kit. Medical examination for rape cases in other climes is done with the 
aid of rape kits. Rape kits contain aids for forensic evidence. In addition to this, the 
government support should bear financial responsibilities for forensics, not all 
victims can afford the high cost. There should be an aggressive procurement of 
forensic testing facilities to identify culprits, particularly where children are abused. 
Victims who are socially and economically disadvantaged should be supported. This 
support should be extended to psychological care and rehabilitation of the victim. 

The police are not equipped monetarily to source and provide evidence in court 
while some have been accused of violating people in their custody.109 There have 
been reported cases of police collusion with culprits, this practice should be 
discouraged and officers found wanted should be prosecuted. These issues have to be 
addressed as a matter of urgency to mitigate the plight of rape victims.  
 
1.8 Conclusion  
Rape and sexual violence have become an epidemic that must be urgently eradicated. 
This cannot be achieved except we close the gap between what we know about rape 
and what we do. The escalation of this vice within the Covid-19 lockdown is 
alarming and disheartening. The existing legal instruments appear to be insufficient 
in addressing these issues and the administration of justice system has lacunas that 
put a rape victim at a disadvantage. This vice has been within the society all this 
while, but the lockdown has aggravated its occurrence and necessitated the need to 
urgently curb this menace. Government alone cannot address issues of sexual 
violence, if what we need is eradication of this epidemic, then there must be in place 
a comprehensive approach against sexual violence. This will involve all spheres of 

                                                           
109

Lagos DPO Rapes Woman in his Office .Legit, in. Welcome to Mirabel: The First Centre 
Supporting Rape survivors in Nigeria, The Guardian 25 January 2016 (accessed 26 June 2020).  



93 
 

governments, community leaders, religious organizations, educational sectors at all 
levels, and civil rights organizations. The government is encouraged to adopt much 
more proactive measures by investing in research that will influence policies. This 
paper identified that it has become necessary to invest in preventive measures in the 
area of sexual violence. Identifying factors that are associated with an increased risk 
particularly for children will help identify better preventive measures. 

This paper finally notes that the existing laws on sexual violence should be backed 
up with an enabling environment. With the rise of reported sexual assault cases, 
every single person has a role to play to eradicate this vice. This can only be 
successfully achieved through a combination of all relevant stakeholders who believe 
in justice and human dignity. The right to dignity is a fundamental human right that 
is guaranteed by the constitution, women, and children should be adequately 
protected from sexual assaults. 


